
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

Judge John L. Kane 
 

Master Docket No. 09-md-02063-JLK-KMT (MDL Docket No. 2063) 
 

IN RE: OPPENHEIMER ROCHESTER FUNDS GROUP SECURITIES 
LITIGATION 

 
This document relates to: In re California Municipal Fund 

 
09-cv-01484-JLK-KMT (Lowe) 
09-cv-01485-JLK-KMT (Rivera) 
09-cv-01486-JLK-KMT (Tackmann) 
09-cv-01487-JLK-KMT (Milhem) 

 
 

FINAL JUDGMENT AND ORDER OF DISMISSAL 
 

 

 

This Court having considered the Stipulation And Agreement Of Settlement, 

including all Exhibits thereto (the “Stipulation”), entered into by and among Mr. Joseph 

Stockwell (“Plaintiff”) on behalf of himself and the Class and the Oppenheimer 

California Municipal Fund (“California Fund”), OppenheimerFunds, Inc. (“OFI”), and 

OppenheimerFunds Distributor, Inc. (“OFDI”) (collectively, “Oppenheimer”), John V. 

Murphy, Brian W. Wixted, Ronald H. Fielding, Daniel G. Loughran, Scott Cottier, and 

Troy E. Willis (together with Oppenheimer, the “Oppenheimer Defendants”), Brian F. 

Wruble, David K. Downes, Matthew P. Fink, Robert G. Galli, Phillip A. Griffiths, Mary 

F. Miller, Joel W. Motley, Russell S. Reynolds, Jr., Joseph M. Wikler, Peter I. Wold, 

Clayton K. Yeutter, and Kenneth A. Randall (collectively, the “Trustee Defendants”), and 

Massachusetts Mutual Life Insurance Company (“MassMutual”) (the Oppenheimer 
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Defendants, the Trustee Defendants and MassMutual are collectively referred to as 

“Defendants”), and having held a hearing on November 6, 2017, and having considered 

all of the submissions and arguments with respect thereto, and otherwise being fully 

informed, and good cause appearing therefor, 

IT IS HEREBY ORDERED that: 
 

INTRODUCTORY FINDINGS 
 

1. This Final Judgment and Order of Dismissal (“Judgment”) incorporates 

herein and makes a part hereof the Stipulation, including the Exhibits thereto. Unless 

otherwise defined herein, all capitalized terms used herein shall have the same meanings 

as set forth in the Stipulation. 

2. The Court has personal jurisdiction over the Plaintiff, the Class Members 

and Defendants for purposes of this Action and settlement, and has subject matter 

jurisdiction to approve the Stipulation and the terms and conditions of the settlement set 

forth therein (the “Settlement”). 

CLASS CERTIFICATION 
 

3. On October 16, 2015, the Court certified the following Class pursuant to 

Rule 23 of the Federal Rules of Civil Procedure (“Federal Rule 23”): All persons and 

entities who purchased or otherwise acquired A, B, or C shares of the Oppenheimer 

California Municipal Fund (“California Fund”) between September 27, 2006, and 

November 28, 2008 (the “Class”). 
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4. Notice of class certification was given by first class mail and publication 

starting on March 15, 2016. 

5. Excluded from the Class are: Defendants; members of Defendants’ 

immediate families; Defendants’ legal representatives, heirs, successors, or assigns; any 

entity in which Defendants have or had a controlling interest; and Oppenheimer’s officers 

and directors (collectively, “the Excluded Defendant Parties”). Also excluded from the 

Class are the individuals or entities, listed on Exhibit 1 hereto, who have timely and 

validly excluded themselves from the Class. 

CLASS NOTICE FINDINGS 
 

6. The record shows that Notice Of Proposed Settlement Of Class Action And 

Notice Of Motion For Award Of Attorneys’ Fees And Reimbursement Of Expenses 

(“Notice”) has been given to the Class in the manner approved by the Court in its 

Preliminary Approval Order (Doc. 695). The Court finds that such Notice: (i) constitutes 

reasonable and the best practicable notice; (ii) constitutes notice that was reasonably 

calculated, under the circumstances, to apprise Class Members of the pendency of the 

Action, the terms of the Settlement, and the Class Members’ rights to object, and to 

appear at the settlement fairness hearing held on November 6, 2017 (the “Settlement 

Hearing”); (iii) constitutes due, adequate, and sufficient notice to all persons or entities 

entitled to receive notice; and (iv) meets the requirements of due process, Federal Rule of 

Civil Procedure 23, and Section 27 of the Securities Act of 1933 (15 U.S.C. §77z-l(a)(7)), 

as amended by the Private Securities Litigation Reform Act of 1995 (the “PSLRA”). 
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7. No individuals or entities, other than those listed on Exhibit 1 hereto, have 

timely and validly excluded themselves from the Class. This Judgment shall have no 

force or effect on the persons or entities listed on Exhibit 1 hereto. 

FINDING THAT ARMS’-LENGTH NEGOTIATIONS OCCURRED 
 

8. Based on the evidence submitted in connection with the motion for 

approval of the Settlement, the Court finds that extensive arms’-length negotiations have 

taken place in good faith between Plaintiff’s Counsel and Defendants’ Counsel resulting 

in the Settlement. 

APPROVAL OF THE SETTLEMENT 
 

9. Pursuant to Federal Rule of Civil Procedure 23(e), the Court hereby finally 

approves in all respects the Settlement on the terms and conditions set forth in the 

Stipulation and finds that the Settlement and the Stipulation are, in all respects, fair, 

reasonable, and adequate, and in the best interest of the Class. 

10. The parties are hereby directed to implement and consummate the 

Settlement according to the terms and provisions of the Stipulation. In addition, the 

settling parties are authorized to agree to and adopt such amendments and modifications 

to the Stipulation, or any Exhibits attached thereto, to effectuate the Settlement as (i) shall 

be consistent in all material respects with this Judgment, and (ii) do not limit the rights of 

the Class in connection with the Settlement. Without further order of the Court, the 

settling parties may agree to reasonable extensions of time to carry out any of the 

provisions of the Stipulation. 
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DISMISSAL OF CLAIMS AND RELEASE 
 

11. The Complaint filed in the Action and all claims asserted therein are hereby 

dismissed with prejudice and without costs to any party, except as otherwise provided in 

the Stipulation. 

12. The Court finds that during the course of the Action, the Parties and their 

respective counsel at all times complied with the requirements of Federal Rule of Civil 

Procedure 11. 

13. Upon the Effective Date of the Settlement (as defined in Paragraph 22 of 

the Stipulation), the Releasing Plaintiff Parties (as defined in Paragraph l(cc) of the 

Stipulation) shall be deemed to have, and by operation of this Judgment shall have, 

forever released and discharged the Released Claims (as defined in Paragraph l(w) of the 

Stipulation) as against the Released Defendant Parties (as defined in Paragraph l(x) of the 

Stipulation). 

14. Upon the Effective Date of the Settlement (as defined in Paragraph 22 of 

the Stipulation), the Releasing Defendant Parties (as defined in Paragraph 1(bb) of the 

Stipulation) shall be deemed to have, and by operation of this Judgment shall have, 

forever released and discharged the Released Plaintiff Parties (as defined in Paragraph 

l(aa) of the Stipulation) from the Released Defendants’ Claims (as defined in Paragraph 

l(y) of the Stipulation). 

15. No Releasing Plaintiff Party, either directly, as a representative, or in any 

other capacity, shall commence, continue, or prosecute against any or all of the Released 
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Defendant Parties any action or proceeding in any court or tribunal asserting any of the 

Released Claims, and each Releasing Plaintiff Party is hereby permanently enjoined from 

so proceeding. Upon the Effective Date, and without any further action, Plaintiff further 

shall not knowingly and voluntarily assist in any way any person or entity in commencing 

or prosecuting any suit against the Released Defendant Parties relating to any Released 

Claim. 

16. Each Class Member, whether or not such Class Member executes and 

delivers a Proof of Claim or Dispute Form, is bound by this Judgment, including, without 

limitation, the release of claims as set forth in the Stipulation. 

17. This Judgment, the Preliminary Approval Order, the Stipulation and their 

terms, the mediation and negotiations leading up to the Stipulation, the Settlement, and 

the proceedings taken pursuant to the Settlement, shall not: (1) be construed as an 

admission of liability or an admission of any claim or defense on the part of any party, in 

any respect; (2) form the basis for any claim of estoppel by any third party against any of 

the Released Defendant Parties; or (3) be admissible or referred to in any action, suit, 

proceeding, or investigation as evidence, or as an admission (a) of any wrongdoing or 

liability whatsoever by any of the Released Defendant Parties or as evidence of the truth 

of any of the claims or allegations contained in any complaint filed in the Action or any 

defense made by any Defendant; (b) that Plaintiff, Class Members, or others have suffered 

any damages, harm, or loss; or (c) that the certification of a class is proper in any 
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case. Neither this Judgment, nor the Preliminary Approval Order, nor the Stipulation, nor 

any of their terms and provisions, nor the mediation or negotiations connected with them, 

nor any action taken to carry out this Judgment, the Preliminary Approval Order, or 

Stipulation by any of the Parties shall be referred to, offered into evidence, or received in 

evidence in any pending or future civil, criminal, or administrative action or proceeding, 

except in a proceeding to enforce this Judgment, the Preliminary Approval Order or the 

Stipulation, or to enforce any insurance rights, to defend against the assertion of Released 

Claims (including to support a defense or counterclaim based on principles of res 

judicata, collateral estoppel, release, good faith settlement, judgment bar, or reduction), or 

by Class Counsel to demonstrate its adequacy to serve as class counsel pursuant to 

Federal Rule of Civil Procedure 23(g) (or its state law analogs), or as otherwise required 

by law. 

18. (a) Upon the Effective Date, the Released Defendant Parties are 

discharged from all claims for contribution and all claims for indemnification by any 

person or entity, whether arising under state, federal, or common law, based upon, arising 

out of, relating to, or in connection with the Released Claims. Accordingly, to the fullest 

extent provided by law, upon the Effective Date the Court bars all the claims referred to 

in this paragraph: (i) against the Released Defendant Parties; and (ii) by the Released 

Defendant Parties against any person or entity other than any person or entity whose 

liability to the Class has been extinguished pursuant to the Stipulation and this Judgment. 
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(b) In the event any Class Member seeks to recover damages or any 

other form of monetary relief (“Damages”) from any person or entity based upon claims 

that arise out of, or relate in any way to, the Released Claims, the Class Member shall 

give such person or entity the benefit of judgment reduction or offset equal to the greater 

of: (1) the amount of recovery obtained by the Class Member in connection with the 

Settlement; or (2) the amount of any of the Released Defendant Parties’ equitable share 

of the Damages. In the event that any Class Member obtains a judgment against any 

person or entity based upon claims that arise out of, or relate in any way to, the Released 

Claims, the Class Member agrees to reduce such judgment, up to the full extent thereof, 

so as to extinguish any claim such person or entity has successfully litigated against any 

Released Defendant Party for contribution, indemnification, or the like, however styled. 

ESCROW ACCOUNT 
 

19. The Court finds that the Escrow Account (as defined in Paragraph 1(i) of 

the Stipulation) is a Qualified Settlement Fund as defined in Section 1.468B-l(a) of the 

Treasury Regulations in that it satisfies each of the following requirements: 

(a) The Escrow Account was established pursuant to an order of this 

Court, specifically the Preliminary Approval Order, and is subject to the continuing 

jurisdiction of this Court; 

(b) The Escrow Account was established to resolve or satisfy one or 

more contested or uncontested claims that have resulted or may result from an event 
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that has occurred and that has given rise to at least one claim asserting liability arising out 

of an alleged violation of law; and 

(c) The assets of the Escrow Account are segregated from other assets 

of Defendants, the transferors of payments to the Settlement Fund, and from the assets of 

persons related to Defendants. 

20. Under the relation-back rule provided under Section 1.468B-l(j)(2)(i) of the 

Treasury Regulations, the Court finds that: 

(a) The Escrow Account met the requirements of Paragraphs 19(b) and 

19(c) of this Judgment at the time it was established pursuant to the Preliminary Approval 

Order, subject to the continued jurisdiction of this Court; and 

(b) Defendants and the administrator under Section 1.468B-2(k)(3) of 

the Treasury Regulations may jointly elect to treat the Escrow Account as coming into 

existence as a Qualified Settlement Fund on the earlier of the date the Escrow Account 

met the requirements of Paragraphs 19(b) and 19(c) of this Judgment or January 1 of the 

calendar year in which all of the requirements of Paragraph 19 of this Judgment are met. 

If such relation-back election is made, the assets held by the Escrow Account on such 

date shall be treated as having been transferred to the Escrow Account on that date. 

CONTINUING JURISDICTION 
 

21. Without affecting the finality of this Judgment, the Court retains continuing 

and exclusive jurisdiction over all matters relating to administration, consummation, 

enforcement, and interpretation of the Stipulation, the Settlement, and of this Judgment, 
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to protect and effectuate this Judgment, and for any other necessary purpose. Defendants, 

Plaintiff, and each Class Member are hereby deemed to have irrevocably submitted to the 

exclusive jurisdiction of this Court for the purpose of any suit, action, proceeding, or 

dispute arising out of or relating to the Settlement or the Stipulation, including the 

Exhibits thereto, and only for such purposes. Without limiting the generality of the 

foregoing, and without affecting the finality of this Judgment, the Court retains exclusive 

jurisdiction over any such suit, action, or proceeding. Solely for purposes of such suit, 

action, or proceeding, to the fullest extent they may effectively do so under applicable 

law, Defendants, Plaintiff, and each Class Member are hereby deemed to have irrevocably 

waived and agreed not to assert, by way of motion, as a defense or otherwise, any      

claim or objection that they are not subject to the jurisdiction of this Court, or that this 

Court is, in any way, an improper venue or an inconvenient forum. 

MISCELLANEOUS 
 

22. Any plan for allocating the Net Settlement Fund to eligible Class Members 

submitted by Lead Counsel or any order regarding the Fee and Expense Application, or 

any appeal, modification, or change thereof, shall in no way disturb or affect this 

Judgment and shall be considered separate from this Judgment. 

23. The Defendants and Released Defendant Parties shall have no liability with 

respect to the Fee and Expense Application or the administration of the Settlement. 

24. In the event that the Settlement does not become effective according to the 

terms of the Stipulation, this Judgment shall be rendered null and void as provided by the 
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Stipulation, shall be vacated, and all orders entered and releases delivered in connection 

herewith shall be null and void to the extent provided by and in accordance with the 

Stipulation. 

DATED: November 6, 2017  
THE HONORABLE JOHN L. KANE 
UNITED STATES DISTRICT JUDGE 
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EXHIBIT 1 
 

 

1. Gregory Arena 
San Jose, CA 

 
2. Lois M. Davis 
Orange, CA 

 
3. Louise McCullough 
Citrus Heights, CA 

 
4. Carla R. Witt Studio City, CA 
Arcadia, CA 

 
5. Alan Mori and Vivian Mori 
South Pasadena, CA 

 
6. Jean Landis 
El Cajon, CA 

 
7. Morrison Revocable Trust UAD 
5/20/1992, Brenda Petrali, Trustee 
Upland, CA 

 
8. Doris E. Gillespie 
Hemet, CA 

 
9. Richardson Living Trust UAD 
09/01/95, Walter J. Richardson and 
Mary Sue Richardson, Trustees 
Balboa Island, CA 

10. Spriggs Family Trust by Bettty M. 
Spriggs, Trustee 
Riverside, CA 

 
11. Michael Spieler 
San Marcos, CA 

 
12. Loren and Alice Jackson Family 
Trust UAD 10/08/1996, Loren and 
Alice Jackson, Trustees 

 
13. Richard L. Wells and Elizabeth L. 
Wells 
Van Nuys, CA 

 
14. Evelyn M. Lehmann Revocable 
Living Trust & Survivors Trust 
Evelyn Lehmann, Trustee 
San Marcos, CA 

 
15. Hermann Irrevocable Living 
Trust UAD 01/16/02, Richard O 
Finley, Trustee 
Paradise Valley, AZ 

 
16. Steve F. Swain 
Daly City, CA 
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